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SAN MIGUEL COUNTY, NEW MEXICO
ORDINANCE NO. SMC-02-10-04-OR

AS AMENDED NOVEMBER 11, 2008

AN ORDINANCE PROVIDING FOR THE EFFICIENT AND SANITARY STORAGE,
COLLECTION AND DISPOSAL OF REFUSE AND SOLID WASTE IN SAN MIGUEL
COUNTY; PROVIDING FOR MANDATORY DISPOSAL OF REFUSE AND SOLID
WASTE, PROVIDING FOR EXEMPTIONS; ASSESSING AND IMPOSING FEES
THEREFOR AND PROVIDING FOR THEIR COLLECTION; CREATING AND
IMPOSING A MISDEMEANOR PENALTY FOR VIOLATION OF THE ORDINANCE;
IMPOSING A LIEN UPON REAL PROPERTY; PROVIDING AN EFFECTIVE DATE;
AND AMENDING EXISTING SAN MIGUEL COUNTY ORDINANCE NO. SMC 02-10-04-
OR

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SAN MIGUEL-
COUNTY, NEW MEXICO:

SECTION 1: TITLE AND COMMON NAME OF ORDINANCE

This Ordinance shall be known and referred to as the "Solid Waste Ordinancé of San
Miguel County, New Mexico.”

SECTION 2: APPLICATION OF ORDINANCE

This Ordinance shall apply to and govern all owners of premises in San Miguel County,
New Mexico, excluding premises situated within the boundaries of the City of Las Vegas,
New Mexico and excluding owners of premises who qualify for exemption as provided in
the Ordinance.

SECTION 3: DEFINITIONS
As used in the Solid Waste Ordinance of San Miguel County, New Mexico:

A. Bin Site -means a registered solid waste facility maintained and operated by the
County or its designee for the storage, disposal, collection and transportation of solid
waste.

B. Code Enforcement Officer -means the person appointed by the County to
enforce this Ordinance.

C. Commercial -means any entity or structure operating as a business, and not
utilized primarily as a dwelling or habitation.



D. Commercial Customer- means any person, persons or entity utilizing the County Solid
Waste Disposal System to dispose of common commercial solid waste as defined by the
New Mexico Solid Waste Regulations. -

E. Convenience Center -means a registered solid waste facility staffed with a
convenience center operator for the purpose of operating and maintaining for the
storage, disposal, collection, separation and transport of solid waste and recyclables.

F. Convenience Center Operator -means Public Works Supervisor designee to enforce
the County’s Solid Waste Ordinance and the individual designated to supervise the
operation and maintenance of a convenience center.

G. Composting -means the process by which the biological decomposition of
organic solid waste materials is undertaken under controiled conditions to
produce an organic substance which can be used in an environmentally
acceptable manner.

H. Composting Facility -means any facility designed to compost organic solid waste in an
environmentally acceptable manner.

I. County -unless used to describe a geographical boundary or area, means the Board of
County Commissioners of San Miguel County, New Mexico.

J. County Manager -means the chief administrative officer to the Board of County
Commissioners of San Miguel County, New Mexico.

K. Debris -means all building material waste to lnclude shingles, roofing matenal lumber,
metal or plastic piping, or yard waste.

L. Garbage -means all waste food, swill, slops and all waste from the preparation,
cooking and consumption of food and from the handling, storage and sale of food
products, tin cans, bottles, ashes and all similar items.

M. Hazardous Waste -means waste that can catch fire, react, or explode under
certain circumstances, or that is corrosive or toxic. Examples of some household
hazardous wastes that are ignitable, corrosive, reactive, or toxic include, but are
not limited to: drain openers, oven cleaners, wood and metal cleaners and
polishers, automotive oil and fuel additives, grease and rust solvents, carburetor
and fuel injection cleaners, air conditioning refrigerants, starter fiuids, paint
thinners, paint strippers and removers, adhesives, herbicides, insecticides and
fungicides/wood preservatives, and liquid petroleum waste, including motor oil
and all similar material.



N. Homeowner's Disposal Pit -means a pit used to dispose of solid waste generated on the
property by the property owner. Homeowner pits shall be recorded by the County through a
declaration filed by the property owner. Home owner permits are issued by the New Mexico
Environment Department.

O. Landfill -means a New Mexico Environment Departmént permitted solid waste facility
designed to accommodate the disposal of solid waste and such disposal to occur
through a contractual arrangement with a New Mexico registered landfill operator.

P. Litter- means solid waste scattered in public areas or rights-of-way.

Q. Private Hauler-means any person transporting solid waste for hire by whatever means for
the purpose of collection, transfer, processing, storing or disposing of solid waste in a county
of San Miguel bin site, convenience center or other disposal facility permitted by the New
Mexico Environment Department. Private haulers must have current a San Miguel County
business license.

R. Materials -when used with the term "composting”, means trees, tree
branches, yard trimmings or clippings, leaves and pine needles.

S. Owner -means the owner of the premises, whether or not residing or occupying said
premises; '

T. Premises -means any improved area intended for residential or commercial use,
situated in San Miguel County, New Mexico, outside the exterior boundaries of the City of
Las Vegas, New Mexico, and shall constitute the unit upon which solid waste collection
and disposal fees are assessed, imposed and collected.

U. Property Lien ~Property Lien means a lien and encumbrance on real property as security
and evidence for payment of a debt to the County.
V. Recycling- means any process by which recyclable materials are collected, separated

or processed and reused or returned in the form of raw materials or products.

W. Refuse- means all discarded or junked parts or bodies of automobiles, tires, waste
paper, paper cartons, cardboard, wood, glass, plastics, discarded furniture or appliances.

X. Rental Unit(s) -means any structure used primarily as a dwelling or habitation
through a rental or lease arrangement with the premises owner.

Y. Residential; -means any premise used primarily as a dwelling or habitation.



Z. Residential Customer -means any person or persons utilizing the County Solid Waste
Disposal System to dispose of common household waste as defined by the New Mexico
Solid Waste Regulations;

AA. Residential Discounted Rate -means any County residential customer utilizing the
County Solid Waste Disposal System to dispose of common household waste as defined
by the New Mexico Solid Waste Regulations and who presents on their behalf, a current
Medicaid or Medicare membership card.

BB. Responsible party -means the owner of any premises;

CC. Solid Waste -means garbage, refuse and or debris and white goods of any
kind generated by any individual, household or commercial establishment;

DD. Public Works Supervisor- means the person appointed by the County to administer
its Solid Waste System.

EE. Unit -means a house, apartment, condominium, cabin, recreational vehicle, mobile
home, or other type of living quarters where solid waste may be generated.

FF. White Goods -means discarded appliances including but not limited to refrigerators,
stoves, dishwashers, water heaters, washers, dryers and freezers.

GG. Yard Waste — means vegetative matter resulting from landscaping, land
maintenance, and land cleaning operations to exclude tree branches.

SECTION 4: STORAGE OF SOLID WASTE AND LITTER; REMOVAL; PENALTY

A. No person shall store upon premises owned, leased or occupied which are within two
hundred (200" feet of any other inhabited or occupied premises, any refuse, solid waste
or white goods in a manner that creates a nuisance or threat to the public health, safety
or welfare of County residents.

B. No person shall litter upon County roads, streets, gutters, alleys, sidewalks,
acequias, arroyos, convenience centers, bin sites or other public rights-of-way, or
permit the same to be carried or deposited by the elements in, to or upon any
road, street, sidewalk, alley, sewer, parkway or other public place within the
County.

C. No owner of any property or business shall store or dispose of refuse, solid
waste or white goods in upon or within areas such as old landfill sites, land
grants, arroyos, acequias, or other natural settings not designated as County
solid waste facilities.



-

D. Subject to any limitations otherwise provided by law, the San Miguel Sheriff or
the code enforcement officer, or their authorized designees, are authorized to
enter into and inspect any premises upon reasonable cause to believe that
unlawful storage of, refuse, solid waste, or white goods, or litter may exist therein
or thereupon, and thereafter enforcement shall proceed as follows:

1. If, upon the basis of such inspection of any premises, the San Miguel Sheriff
or Code Enforcement Officer determines a violation exists with any provision of
Subsections A to E of this Section; they shall notify the owner, occupant, or
responsible party and request that any violation be corrected and abated within
such time as they may direct, to be not less than ten (10) and not more than
thirty (30) days from the date of delivery of the notice and request for correction;
except any violation which constitutes a danger to the public health, safety and
welfare, may be ordered to be corrected and abated immediately within such
shorter time as the Sheriff or code enforcement officer may determine;

2. Upon the failure, neglect or refusal of the owner, occupant or responsible
party to timely and properly correct and abate the violation, the County may enter
into and upon the premises to correct and abate the violation, charging the
owner, occupant or responsible party the actual costs and expenses for said
correction and abatement.

E. Nothing in Subsection E of this Section shall be construed to require any
notice to the owner or occupant, or otherwise, before the filing of a civil or
criminal action for the violation or enforcement of any provision of this
Ordinance.

F. Any violation of this Section shall be punishable as provided under Section 19
of this Ordinance and, in addition, the violator may be assessed costs for the
clean-up of illegally stored or deposited refuse, solid waste, or white goods or
litter as herein provided.

SECTION 5: SOLID WASTE DISPOSAL PRACTICES

A. The County convenience centers and bin sites shall be located in areas
conducive to the convenient use by residential and commercial customers.

B. Convenience Centers and bin sites are located to serve, county residents and
commercial establishments within the county The County solid waste facilities
will be operated to accommodate the disposal of solid waste, debris and refuse .

C. Convenience centers will be supervised during all hours of operation by a

Convenience Center Operator. The Convenience Center Operator will direct

users of the facility to insure compliance with the Solid Waste Ordinance. The
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Convenience Center Operator shall monitor types and quantities of solid waste
deposited and insure appropriate billing based on customer classification and the
Solid Waste Ordinance.

D. Bin sites will be unsupervised and available for use during daylight hours for the
disposal of solid waste-and garbage for residential customers. All other garbage
items shall be disposed of at any supervised convenience center within San Miguel
County. :

E. All waste transported over State; City or County roads within San Miguel
County shall be covered to insure against the littering of these rights-of-way:

F. Solid Waste, refuse, garbage and yard waste shall be deposited at
Convenience Centers and /or bin sites in a manner that the County can
maximize the volume of the container provided for the storage, transportation
and disposal of said waste-

G. Homeowners Disposal Pit. Solid waste may be disposed in a declared
homeowners disposal pit by the property owner if the waste is generated on the
property and said waste does not harm the environment or endanger the public
health welfare or safety and does not violate any provision of the New Mexico
Solid Waste Management Regulations and/or the County Solid Waste
Ordinance.

SECTION 6: MATERIALS PROHIBITED IN COUNTY SOLID WASTE FACILITIES

A. Prohibited Materials include batteries, poisons, acids, caustics, chemicals, liquid
petroleum products, oil, fuels, waste contaminated by infectious disease, dead animals,
live pests, rocks, sand dirt, concrete, brick, hardened solid building materials, tree
branches, and toxic, highly flammable or explosive materials, human body parts, hot
ashes and liquid waste materials. These materials shall not be deposited in County solid
waste containers occupying bin site or convenience centers but shall be disposed of in
accordance with applicable local state and federal ordinances and/or regulations at the
expense of the person generating the waste.

B. Prohibited materials shall include white goods that have not been stripped of freon
containing systems as required by state and federal regulations.

C. Prohibited materials may be identified on site by the Convenience Center Operator.
The Convenience Center Opefator, in the interest of protecting the operation of the
facility or equipment at the facility, may identify certain materials to be prohibited
materials.



SECTION 7: RECYCLING PROGRAM:-if and when the County has a recycling program
the following may apply:

A. The County may separate from the County's solid waste stream items that
may be recycled. The reduction of the waste stream by separation may occur by
the County at all County-designated convenience centers. Separation shall occur
by residents when residents utilize bin sites for disposal. Residents who want to
contribute to separation shall take the County-designated recyclable items to the
County convenience center. This includes items such as white goods.
cardboard, aluminum, metal, plastic and other recyclable items. Such recyclable
shall be delivered separated, bagged and/or bundled and shall comply with
disposal requirements as prowded in this Ordinance. -

B. The County shall own all items separated and attempt to obtain market prices for the
items shipped to market.

C. Revenue generated from recycling shall be directed to the operation of the Solid
Waste Division.

SECTION 8: CONTRACTING FOR COLLECTION, STORAGE, TRANSPORTATION
AND DISPOSAL WITHIN THE COUNTY

A. The County shall allow private haulers to perform solid waste service within the county
upon compliance with the following requirements:

1. Any private hauler conducting business in San Miguel County shall comply
with all applicable Federal, State, and Local laws.

2. Private haulers performing business in the County shall be registered with the County
Solid Waste Division. Registration shall include the name of the business, name of the
owner of the business address of the business, a listing of the business customers, type
of solid waste service being provided to each, the fee for the services being provided
and the estimated amount of waste being disposed of weekly. The private hauler shall
provide the name and address of the owner of the disposal facility where the waste
collected is being disposed. The private hauler shall disclose the disposal rate. The
disposal facility shall be a New Mexico Environmental Department-permitted facility.

B. When a private hauler utilizes a County disposal facility, the private hauler
shall be assessed a fee based on the County's rate structure for commercial
disposal services, and payment of these monthly fees shall be kept current.
Failure to do so shall result in the County prohibiting the private hauler from
continuing to do business in the county.



C. Any owner serviced by a private hauler, located in the County, shall be
granted an exemption to the monthly solid waste rate upon compliance by the
private hauler with the conditions specified in the foregoing subsections A and B
of this Section.

SECTION 9: CONTRACTING WITH SAN MIGUEL COUNTY FOR RENTAL OF
SOLID WASTE BINS AND SOLID WASTE HAULING SERVICES

A

Residents and/or commercial customers within San Miguel shall contract with
San Miguel County for rental of 30-40 cubic yard open-top containers for
Solid Waste Services.

Any resident and/or commercial customer contracting with San Miguel County
shall be responsible for contacting the San Miguel County Public Works
Department at the Public Works office currently located at 1224 Railroad
Avenue, Las Vegas, New Mexico 87701, telephone (505)425-3664 or (505)
425-8612.

Once the container is delivered, it shall be the responsibility of the resident
and/or commercial customer to notify the Public Works Office the container is
full and ready to be picked up. The container must not be overfilled so that
the proper tarping is made possible.

Prohibited material include: hazardous materials, batteries, poisons, acids,
caustics, chemicals, liquid petroleum products, oil, fuels, waste contaminated
by infectious decease, dead animal, live pests, rocks, sand, dirt, concrete,
brick, hardened solid building materials and toxic highly flammable or
explosive materials, human body parts, hot ashes, liquid waste materials and
white goods that have not been stripped of freon-containing systems as
required by state and federal regulations.

Term of Rental

4. Contracting for County bin rental service shall be accomplished by
executing a service agreement with the San Miguel Public Works
Department. The service agreement shall define the type of service, cost
for service, and length of time for service.

2. All fees due must be paid within thirty (30) days of billing for services.






















































